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Hate Crime Reporting (8 668.46(c)(3))

Statute: Section 488(e)(1)(c) of the HEOA amended section 485(f) of the HEA to expand the list of hate
crimes that institutions must report to the Department to include larceny-theft, simple assault,
intimidation, and destruction, damage, or vandalism of property.

Current Regulations: Section 668.46(c)(3) of the Department’s regulations currently requires
institutions to report as hate crimes the occurrence of criminal homicide, sex offenses, robbery,
aggravated assault, burglary, motor vehicle theft, arson, and any other crime involving bodily injury
reported to local police agencies or a campus security authority if there is manifest evidence that the
victim was intentionally selected on the basis of certain characteristics.

Proposed Regulations: We propose to revise § 668.46(c)(3) to add the crimes of “larceny-theft,” “simple
assault,” “intimidation,” and “destruction/damage/vandalism of property” to the crimes that must be
reported in hate crime statistics. Additionally, we would update the definitions of the terms “Weapons:
carrying, possessing, etc.,” “Drug abuse violations,” and “Liquor law violations” in appendix A to
subpart D of 34 CFR part 668, which are excerpted from the Federal Bureau of Investigation’s Uniform
Crime Reporting Program, to reflect changes made by the FBI.

Reasons: The proposed regulations would implement the statutory changes made by the HEOA by using
the FBI’s Hate Crime Data Collection Guidelines in the Uniform Crime Reporting Handbook (available
at http://www.fbi.gov/ucr/hatecrime.pdf) to define the hate crimes to be reported.

Definition of Test (8 668.46(a))

Statute: Section 488(e)(1)(D) of the HEOA amended section 485(f) of the HEA to require institutions to
include a statement of policy regarding their emergency response and evacuation procedures in the
annual security report. As part of this policy statement an institution must describe how it will test its
emergency response and evacuation procedures on an annual basis.

Current Regulations: Section 668.46(a) contains definitions that apply to the requirements for
institutional security policies and the reporting of crime statistics.

Proposed Regulation: Under proposed 8 668.46(a), we would define test for purposes of the
emergency response and evacuation procedures as “regularly scheduled drills, exercises, and
appropriate follow-through activities, designed for assessment and evaluation of emergency plans
and capabilities.”



Reasons: This definition would clarify the meaning of test for the purposes of complying with the
statutory requirement that an institution test its emergency response and evacuation procedures.
Following a recommendation from some of the non-Federal negotiators, the definition of the term was
drawn from the Emergency Management Accreditation Program (EMAP) Standard, which was
designed to serve as a set of standards defining a quality emergency management program and
was collaboratively developed by numerous organizations involved in emergency management and
response.

Annual Security Report - Emergency Response and Evacuation Procedures (8 668.46(b))

Statute: Section 485(f) of the HEA outlines the elements that must be included in an institution’s annual
security report. Section 488(e)(1)(D) of the HEOA added to section 485(f) of the HEA a requirement
that an institution must include a statement of policy regarding emergency response and evacuation
procedures in its annual security report. This statement must describe how the institution will
immediately notify the campus community upon the confirmation of a significant emergency or
dangerous situation involving an immediate threat to the health or safety of students or staff occurring
on the campus, unless the notification will compromise efforts to contain the emergency.

Current Regulations: Section 668.46(b) delineates the elements that must be included in an institution’s
annual security report.

Proposed Regulations: Proposed § 668.46(b)(13) would require institutions to include a statement of
policy regarding their emergency response and evacuation procedures in the annual security
report. Institutions must satisfy this requirement beginning with the annual security report distributed by
October 1, 2010.

Reasons: These new provisions implement the new statutory requirement. We would require this
statement of policy for the October 1, 2010 report because it is the first report due after these regulations
would go into effect. As institutions are expected to make a good faith effort to comply with the statute
in the absence of regulations, institutions should be gathering this information in preparation for the
2010 report.

Timely Warning and Emergency Notification (§ 668.46(e))

Statute: Section 485(f)(3) of the HEA requires institutions to make timely warnings to the campus
community on crimes considered to be a threat to students and employees that are reported to campus
security or local police agencies. Section 488(e)(1)(D) of the HEOA added section 485(f)(1)(J) to the
HEA to require institutions to have a policy for emergency notification of the campus community upon
the confirmation of a significant emergency or dangerous situation involving an immediate threat to the
health or safety of students or staff occurring on the campus, unless the notification will compromise
efforts to contain the emergency.

Current Regulations: Section 668.46(e) describes the situations in which an institution must send a
timely warning to the campus community to report on crimes that are considered by the institution to
represent a threat to students and employees.

Proposed Regulations: Proposed 8 668.46(e)(3) would clarify the difference between the existing
timely warning requirement and the new requirement for an emergency notification policy. While
a timely warning must be issued in response to crimes specified in 8§ 668.46(c)(1) and (3), an emergency
notification is required in the case of an immediate threat to the health or safety of students or



employees occurring on campus, as described in proposed § 668.46(g). The proposed language would
clarify that an institution that follows its emergency notification procedures is not required to issue
a timely warning based on the same circumstances; however, the institution must provide adequate
follow-up information to the community as needed.

Reasons: Many of the non-Federal negotiators requested that the regulations clearly explain the
difference between a timely warning circumstance and an emergency notification circumstance. The
emergency notification requirement applies to a wider range of threats, such as crimes, gas leaks,
highly contagious viruses, or hurricanes. Many non-Federal negotiators also asked that the Department
make it clear that institutions may satisfy a timely warning requirement with an emergency
notification in appropriate circumstances to avoid inundating students and employees with
messages that may become ineffective. On the other hand, some non-Federal negotiators also
expressed concern that providing insufficient information could jeopardize the safety of the campus
community, for instance, in a situation in which the emergency or investigation is still developing. To
address these concerns, we are proposing to require an institution that uses its emergency
notification system to provide follow-up information to the community as needed. The phrase “as
needed” was used to address the wide variety of threats that might occur.

Annual Security Report - Emergency Response and Evacuation Procedures (8 668.46(q))

Statute: Section 485(f)(1)(J) of the HEA, added by the HEOA, requires institutions to include a
statement of policy regarding emergency response and evacuation procedures in the annual security
report. This policy statement must describe how the institution will immediately notify the campus
community upon the confirmation of a significant emergency or dangerous situation involving an
immediate threat to the health or safety of students or staff occurring on the campus, unless the
notification will compromise efforts to contain the emergency.

Current Regulations: None.

Proposed Regulations: Proposed § 668.46(g) would set out the following elements that an institution
must include in its statement of policy describing its emergency response and evacuation
procedures in its annual security report:

* Procedures to immediately notify the campus community upon the confirmation of a
significant emergency or dangerous situation involving an immediate threat to the health
or safety of students or employees occurring on the campus.

» A description of the process that the institution will use to (1) confirm that there is a
significant emergency or dangerous situation, (2) determine the appropriate segment or
segments of the campus community to receive a notification, (3) determine the content of
the notification, and (4) initiate the notification system.

» A statement that the institution will, without delay, and taking into account the safety of the
community, determine the content of the notification and initiate the notification system,
unless issuing the notification will, in the professional judgment of responsible authorities,
compromise efforts to assist a victim or to contain, respond to, or otherwise mitigate the
emergency.

» Alist of the titles of the persons or organizations responsible for carrying out the actions in
proposed 8§ 668.46(g)(2).

» Procedures for disseminating emergency information to the larger community.

» Procedures for testing its emergency response and evacuation procedures on at least an
annual basis. Such tests could be announced or unannounced, would be publicized in



conjunction with at least one test per calendar year, description of the exercise, the date, time,
and whether it was announced or announced.

Reasons: The proposed regulations are intended to ensure that institutions have sufficiently prepared for
an emergency situation on campus, that they are testing these procedures to identify and improve
weaknesses, and that they have considered how they will inform the campus community and other
individuals, such as parents. While the non-Federal negotiators generally agreed with these goals, some
of them expressed concern that institutions need to have flexibility to appropriately respond to situations
while maintaining a level of accountability in the system.

To allow appropriate flexibility in the system, the Department has not specified that institutions use
a particular mode of communication, but notes that institutions may and should have multiple
methods of communication with the campus community. For example, in the case of a gas leak, an
institution may determine that the most effective mode of communication is a fire alarm, whereas in
other situations it might be best to use a text message system. The Department encourages institutions
to consider overlapping means of communication in case one method fails or malfunctions.
Additionally, institutions have the flexibility to alert only the appropriate segment or segments of
the population that they determine to be at risk; for instance, only notifying individuals in the
building where there is a gas leak. This provision is intended to guard against the possibility that too
many emergency notifications would lead some members of the campus community to begin to ignore
the notices, thus dampening its response to a potentially dangerous situation. Institutions also have the
flexibility to list the organizations that may be best equipped to respond to different situations, for
instance, the health department may best respond to an outbreak of a virus. Further, institutions would
have a great deal of flexibility in designing tests of the emergency notification system, as a test, as
defined in the proposed changes to § 668.46(a), could be done in many ways, such as by a tabletop
exercise or a test conducted on a campus-wide scale.

Parents and students affected by the shootings at the Virginia Polytechnic Institute and State University
in 2007 attended part of the negotiations and discussed their experiences and opinions regarding how the
Department should regulate in this area. They emphasized the need for institutions to keep parents and
families informed in the case of an emergency. Some non-Federal negotiators suggested that institutions
be encouraged to use Web sites, radio, and television stations to keep the larger community apprised of
emergency situations. Additionally, in the case of an institution that uses a texting system to relay
emergency notification information, several non-Federal negotiators suggested allowing parents to sign
up to receive texts along with students and employees.

Some non-Federal negotiators were concerned that an institution could misinterpret these proposed
regulations to mean that, as part of its procedures, it should disclose all of the details of how it would
respond to any of a variety of situations. The negotiators noted that this approach could potentially
hamper law enforcement efforts to address or investigate an emergency. In response, we note that the
proposed regulations would not require institutions to publish in great detail how they would
respond to specific emergencies.

Finally, many non-Federal negotiators raised concerns that institutions consider the needs of students
with disabilities in developing emergency response and evacuation policies and procedures. The
Department expects an institution to consider the diverse needs of all members of the campus
community in developing or revising an emergency plan.



Definition of On-Campus Student Housing Facility (8 668.41(a))

Statute: Section 488(g) of the HEOA added section 485(j) to the HEA to require an institution that
maintains an on-campus student housing facility to establish, for students who reside in on-campus
student housing, a missing student notification policy that allows students to confidentially register a
contact person, and procedures to notify that contact person if the student is missing for more than 24
hours.

Current Regulations: Section 668.41(a) contains definitions that apply to 34 CFR part 668, subpart D.

Proposed Regulations: The proposed regulations would add a definition of the term on-campus
student housing facility to § 668.41(a) to mean a dormitory or other residential facility for students
that is located on an institution’s campus, as defined in 8 668.46(a).

Reasons: The proposed definition would be added to clarify what is meant by on-campus student
housing facility and to link the meaning of “on-campus” to the existing regulatory definition of
campus in 8 668.46(a), which is used for crime reporting under 8 668.46(c). For the purposes of the fire
safety reporting requirements under proposed 8 668.49 and the missing student notification policies and
procedures requirements under proposed 8§ 668.46, a student housing facility that is on property
owned by an institution, even if the building is owned and maintained by a student organization or
other party, would be considered an on-campus student housing facility. If neither the property
nor the building is owned by the institution, then the student housing facility would not be covered
by this definition. While on-campus student housing facility is used in the statute in reference to the
new fire safety and missing student notification provisions, the definition of on-campus student housing
facility would also apply to the existing crime reporting requirements in 8 668.46. The Department
believes this approach will minimize confusion and create less administrative burden for institutions.

Annual Security Report - Missing Student Notification Policy (8 668.46(b) and (h))

Statute: Section 485(f) of the HEA, as amended by the section 488(g) of the HEOA, requires institutions
that maintain an on-campus student housing facility to establish, for students who reside in an on-
campus student housing facility, both a missing student notification policy that allows students to
confidentially register a contact person, and procedures for notifying a missing student’s contact person.

Current Regulations: Section 668.46(b) delineates the elements that must be included in an institution’s
annual security report.

Proposed Regulations: The proposed changes in § 668.46(b)(14) would require an institution to include
its missing student notification policy and procedures in its annual security report. This would be
required beginning with the annual security report distributed by October 1, 2010.

Reasons: Some non-Federal negotiators felt that an institution should have the flexibility to decide how
and when to distribute its missing student policies and procedures. The Department considered this
suggestion but agrees with other negotiators who argued that having the information in the annual
security report would enable students and parents to more easily compare policies across institutions.
We propose to require that these policies and procedures be included in the institution’s annual security
report, but note that institutions may also distribute these policies and procedures at other appropriate
times, such as during a new student orientation. This policy statement must be included in the report that
must be distributed by October 1, 2010 because it is the first report due after these regulations go into



effect. Institutions must make a good faith effort to comply with the statute in the absence of regulations;
therefore, institutions should be gathering this information in preparation for the 2010 report.

Missing Student Notification Policy (8§ 668.46(h))

Statute: Section 485 of the HEA, as amended by section 488 of the HEOA, requires an institution that
maintains an on-campus student housing facility to establish, for students who reside in on-campus
student housing, a missing student notification policy that includes notifying students that they can
confidentially register an individual to be contacted if the student is determined to be missing. The
statute requires an institution to advise students who are under 18 years old and not emancipated that a
custodial parent or guardian must be notified if the student is determined to be missing. Further, all
students residing in an on-campus student housing facility must be advised that, regardless of whether
they register a contact person, the local law enforcement agency will be notified in the event that the
student is determined to be missing.

Current Regulations: None.

Proposed Regulations: Proposed § 668.46(h)(1) implements the new statutory requirements, specifying
that an institution’s statement of policy regarding missing student notification for students
residing in on-campus student housing facilities must include:

» Allist of the titles of the persons or organizations to which students, employees, or other
individuals should report that a student has been missing for 24 hours;

» Arequirement that any official missing student report be immediately referred to the
institution’s police or campus security department or to the local law enforcement agency
with jurisdiction in the area;

» The option for each student to identify a contact person to be notified if the student is
determined missing by the institutional police or campus security department, or the local law
enforcement agency; and

» Addisclosure that contact information will be registered and maintained confidentially.

Proposed 8§ 668.46(h)(1) would further require an institution to advise students who are under 18 and not
emancipated that if the student is missing it will notify a custodial parent or guardian in addition to any
contact person designated by the student. All students must also be advised that, regardless of whether
they name a contact person, the institution must notify the local law enforcement agency that the student
IS missing, unless the local law enforcement was the entity that determined that the student is missing.

Reasons: These new provisions would implement the statutory requirements. Like the existing crime
reporting regulations and the proposed fire reporting regulations, these proposed regulations require
institutions to include a list of the titles of the persons or organizations to which a student should be
reported missing. These regulations provide that only authorized campus officials, and law enforcement
officers in furtherance of a missing person investigation, may have access to the confidential contact
information and that it may not be disclosed to others. This limit was proposed in order to protect the
privacy rights and safety of the student.

Missing Student Notification Procedures (8 668.46(h))

Statute: Section 485 of the HEA, as amended by section 488(g) of the HEOA, requires an institution that
maintains an on-campus student housing facility to establish procedures that the institution will follow if
a student who resides in on-campus student housing is determined to be missing. The statute specifies
time frames during which certain actions must occur. When a student is reported missing, the institution




has 24 hours to inform the local law enforcement agency with jurisdiction in the area where the student
has been reported missing. After the law enforcement agency determines that the student is missing, the
institution has 24 hours to notify the student’s contact person, if applicable.

Current Regulations: None.
Proposed Regulations: Proposed 8§ 668.46(h)(2) reflects the statutory requirements.

Reasons: The proposed regulations reflect the new statutory requirements. These regulations do not
preclude the institution from contacting the student’s contact person or the parent immediately upon
determination that the student has been missing for 24 hours.

Annual Fire Safety Report (§ 668.41(¢e))

Statute: Section 488(g) of the HEOA amended section 485 of the HEA to require institutions that
maintain on-campus student housing facilities to publish a fire safety report each year and provide a
copy of the report to the Secretary.

Current Regulations: None.

Proposed Regulations: Proposed 8 668.41(e) would provide that institutions that maintain an on-
campus student housing facility must distribute an annual fire safety report, as described in
proposed § 668.49(b). In addition, we propose to revise § 668.41(e) to create publication requirements
for the annual fire safety report that are similar to the long-standing regulations for the annual security
report.

The proposed regulations would allow an institution to publish the annual security report and the annual
fire safety report together, as long as the title of the document clearly states that it contains both the
annual security report and the annual fire safety report. If an institution chooses to publish the reports
separately, it would have to include information in each of the two reports about how to directly access
the other report.

Reasons: We are proposing to require the same distribution method for both the annual fire safety report
and the annual security report to reduce administrative burden and to make it easier for students and
parents to access the information. The Department believes that providing one source for this
information best ensures that students and parents will find and review the material. Under the proposed
regulations, institutions would have the flexibility to choose whether to combine the two reports;
however, if the reports are combined, the title of the combined document must make it clear that both
the annual fire safety report and the annual security report are included to give both reports equal
emphasis and to clarify that the fire safety provisions are separate from the crime provisions. An
institution that chooses to publish the reports separately must provide information in each report about
how to directly access the other report to aid students and parents in locating and comparing information
across institutions.

Annual Fire Safety Report - Definitions of Terms (§ 668.49(a))

Statute: Section 485(i)(1) of the HEA, as amended by section 488(g) of the HEOA, specifies that the
annual fire safety report must contain statistics concerning the number of fires in the institution’s on-
campus housing facilities; the cause of each fire; the number of injuries and deaths related to each fire;
and the value of property damage caused by each fire. The report must include a description of each on-




campus student housing facility fire safety system and the number of regular mandatory supervised fire
drills.

Current Regulations: None.

Proposed Regulations: We are proposing to add new 8§ 668.49(a) to define the following terms relevant
to the fire safety reporting requirements:

» Cause of fire: The factor or factors that give rise to a fire. The causal factor may be, but is not
limited to, the result of an intentional or unintentional action, mechanical failure, or act of nature.

» Fire: Any instance of open flame or other burning in a place not intended to contain the
burning or in an uncontrolled manner.

» Fire drill: A supervised practice of a mandatory evacuation of a building for a fire.

» Fire-related injury: Any instance in which a person is injured as a result of a fire, including an
injury sustained from a natural or accidental cause, while involved in fire control, attempting
rescue, or escaping from the dangers of a fire. The term “person” may include students, faculty,
staff, visitors, firefighters, or any other individuals.

» Fire-related death: Any instance in which a person (1) is killed as a result of a fire, including
death resulting from a natural or accidental cause while involved in fire control, attempting
rescue, or escaping from the dangers of a fire; or (2) dies within one year of injuries sustained as
a result of a fire.

» Fire-safety system: Any mechanism or system related to the detection of a fire, the warning
resulting from a fire, or the control of a fire. This may include sprinkler systems or other fire
extinguishing systems; fire detection devices; stand-alone smoke alarms; devices that alert one to
the presence of a fire, such as horns, bells, or strobe lights; smoke-control and reduction
mechanisms; and fire doors and walls that reduce the spread of a fire.

» Value of property damage: The estimated value of the loss of the structure and contents, in
terms of the cost of replacement in like kind and quantity. This estimate should include
contents damaged by fire, and related damages caused by smoke, water, and overhaul;
however, it does not include indirect loss, such as business interruption.

Reasons: We have added these definitions to enable comparability across institutions of the statistics
that institutions are required to report under section 485(i)(1) of the HEA. The definitions for cause of
fire, fire-related injury, fire-related death, and value of property damage were drawn largely from the
National Fire Incident Reporting System (NFIRS), a standard national reporting system used by
U.S. fire departments to report fires and other incidents. The non-Federal negotiators recommended,
and we agreed, that we should use the NFIRS definitions to remain consistent with definitions already
used in the field.

The definition of fire drill was developed to capture the HEA requirement that institutions report regular,
mandatory, supervised fire drills. Further, the definition of fire safety system was developed through
collaboration with experts in the fire safety field, who advised that the definition should include the
variety of systems and mechanisms used to detect and alert someone to the presence of a fire, reduce the
spread of fire, and control and reduce the amount of smoke from a fire.

The committee discussed the definition of fire at length. Generally, the negotiators agreed that the
critical elements of a reportable fire are that it occurs in a place not intended to contain the fire or
involves any burning that is not under control. For instance, under these proposed regulations, a fire
in a trash can would count as a fire for reporting purposes, even if the fire was still under control,
because a trash can is not intended to contain a fire. A lit candle, by contrast, while possibly against the



institution’s policies for candles in dorms, would not generally be considered a reportable fire, as it is in
a place intended to contain the fire and is under control. However, if the flame from a lit candle were to
spread and become uncontrolled, it would be considered a reportable fire. The definition of fire is also
intended to capture situations in which there is burning (not necessarily an open flame) that might
easily become a fire, such as a smoldering couch. Burning or other flames can easily become a fire, at
great risk to students and other individuals.

Annual Fire Safety Report - Statistics (8 668.49(b) and (c))

Statute: Section 485(i)(1), as amended by section 488(g) of the HEOA, requires an institution to include
in its annual fire safety report statistics on the number of fires and the cause of each fire; the number of
injuries related to a fire that resulted in treatment at a medical facility; the number of deaths related to a
fire; and the value of property damage caused by a fire. Section 485(i)(2) of the HEA requires that an
institution report these statistics to the Secretary.

Current Regulations: None.

Proposed Regulations: Proposed § 668.49(b)(1) would require an institution to report the statistics that it
submits to the Department in its annual fire safety report. The institution would have to provide data for
the three most recent calendar years for which data are available. Proposed § 668.49(c) would delineate
the statutorily required statistics.

Reasons: The proposed regulations would implement the statutory requirements. The majority of the
committee supported the position that institutions should report statistics for the three most recent
calendar years to remain consistent with current reporting requirements for crime statistics under §
668.46(c). Moreover, the three year time frame will better enable consumers to compare statistics across
institutions while helping to identify trends in the data. This reporting requirement would be phased in
beginning with the collection of statistics for calendar year 2009 in the October 1, 2010 Annual Fire
Safety Report. Data would be collected for three subsequent calendar years until three years are
represented. The first report to contain the full three years of data would be the report due on October 1,
2012.

Annual Fire Safety Report - Description of Policies (8§ 668.49(b))

Statute: Section § 485(i)(1) of the HEA, as amended by section 488(g) of the HEOA, requires that, in its
annual fire safety report, an institution must include a description of each on-campus student housing
facility fire safety system, including fire sprinkler systems; the number of regular mandatory supervised
fire drills; the institution’s policies on portable electrical appliances, smoking, and open flames;
procedures for evacuation,; fire safety education and training program policies; and plans for future
improvements in fire safety, if applicable.

Current Regulations: None.

Proposed Regulations: Proposed § 668.49(b) would outline the elements that an institution must
disclose in its annual fire safety report, including:
» The fire statistics required by paragraph 485(i)(1)(A) of the HEA;
» A description of each on-campus student housing facility fire safety system;
* The number of fire drills held during the previous calendar year;
» Policies or rules on portable electrical appliances, smoking, and open flames in student housing
facilities;



» Procedures for evacuation of student housing facilities in the case of a fire;

» Policies on fire safety education and training programs provided to students, faculty, and
staff, including a description of the procedures that students and employees should follow in the
case of a fire;

» For purposes of including a fire in the statistics in the annual fire safety report, a list of the titles
of each person or organization to which students and employees should report that a fire has
occurred; and

» Plans for future improvements in fire safety, if determined necessary by the institution.

Reasons: These proposed regulations would implement the statutory requirements for the annual fire
safety report, and specify that an institution must include: (1) A description of the procedures that
students and employees should follow in the case of a fire, and (2) procedures for reporting fires that do
not require a call to the fire department, for instance, those that are discovered after the fact and are no
longer a threat to safety. In response to concerns expressed by some negotiators that all fires, even those
that have already been put out, should be included in reported statistics, the proposed regulations would
require institutions to provide a list of the titles of each person or organization to which such fires should
be reported.

Fire Log (8§ 668.49(d))

Statute: Section 485(i)(3) of the HEA, as amended by section 488(g) of the HEOA, requires an
institution that maintains an on-campus student housing facility to maintain a log of all fires that occur
in on-campus student housing facilities, including the nature, date, time, and general location of each
fire. An institution must make annual reports to the campus community on such fires.

Current Regulations: None.

Proposed Regulations: Proposed § 668.49(d) would specify that an institution that maintains an on-
campus student housing facility must maintain a written and easily understood fire log that records,
by the date that the fire was reported, any fire that occurred in an on-campus student housing facility.
The log would have to include the nature, date, time, and general location of each fire. Further, the
proposed regulations would specify that additions or changes to the log must be made within two
business days of the receipt of the information, and require that the log be available for public
inspection for the most recent 60-day period. Any portion of the log older than 60 days must be made
available within two business days of a request for inspection. Finally, the proposed regulations would
also implement the statutory requirement that an institution make an annual report to the campus
community on the fires recorded in the fire log; however, the proposed regulations specify that this
requirement may be satisfied by the annual fire safety report described in proposed § 668.49(b).

Reasons: The proposed regulations would implement the statutory requirement that an institution record
all reportable fires in a fire log. Many of the negotiators recommended that institutions have flexibility
in maintaining this log. Therefore, we have not specified a format for the log, and we would allow
institutions to determine whether to combine the annual report to the campus community on the fires in
the fire log with the annual fire safety report. Many negotiators also recommended, and we agreed, that
the fire log follow the requirements for the crime log. As a result, we have specified requirements for
how information in the fire log should be updated, in accordance with the long-standing requirements
for the crime log described in 8 668.46(f).



